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advice of the Law Ministry, but ap
parently the policy was not given effect 
to and no rule was framed in pursuance 
of the decision. It is clear, there
fore, that the Central Government 
merely issued interim instructions 
pending the amendment of the rule 
but no rule was framed to give effect to 
those instructions which in conse
quence did not acquire any statutory 
force. Mere stay of implementation of 
the orders contained in the statement 
of policy did not wipe out the effect of 
the cancellation.”

Santa Singh 
and others 

v.
The Financial 

Commis
sioner, Relief 
and Rehabili
tation, Punjab 

etc.

Bhandari, C. Ji

For these reasons I am of the opinion that the 
order of the Custodian, dated the 16th October, 
1952, cannot be assailed on any of the grounds 
agitated before us in this petition. The petition 
must, therefore, be dismissed with costs and the 
order of stay vacated.

Khosla, J. I agree. Khosla, J.

APPELLATE CIVIL.
Before Kapur J.

MELA SINGH and another,— Defendants-Appellants
versus

THE PUNJAB STATE,— Plaintiff-Respondent.
Regular Second Appeal No. 6 of 1954.

Lease— Whether lessor has a right to sue for the 
ejectment of a lessee after leasing out the property to 
another lessee— Rule stated— Transfer of Property Act (IV
of 1882). Sections 106 and 111.

Lease of lands by Government for one year to eleven 
persons from 1st April, 1950, to 31st March, 1951. Notice of 
ejectment given by Government on 12th October, 1951, 
after the Government had leased out the lands to one 
Atma Singh on 18th June, 1951. On 14th February, 1952, 
Government filed the suit for ejectment of the eleven les- 
sees. The lessees raised the objection that as the Govern-  
ment had leased out the lands to one Atma Singh it could

1954
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Kapur.

not maintain the suit. The trial Court rejected this objec- 
tion which, however, prevailed with the District Judge on 
appeal. Government appealed to the High Court.

Held, that under section 109 of the Transfer of Pro
perty Act if a lessor has transferred any interest in the 
property demised to someone else, that someone else 
possesses all the rights in the absence of a contract to the 
contrary. But does this section imply that if a person has 
let out his property on lease to A  and then during the 
pendency of the lease creates a lease in favour of B, then 
the landlord has no interest at all in the possession of 
the property demised, because if that is so, it will lead 
to many anomalies. If the right to sue for possession 
passes exclusively to a tenant in whose favour landlord 
transfers a right of reversion for a term of years, then the 
lessor will never be able to eject a trespasser and the les
sor will have no right left in him. This is contrary to 
precedent and is not in accord with the principles dealing 
with the rights of lessors. The suit by the lessor for the 
ejectment of the first lessee whose term had expired was 
competent.

Damodar Prasad Tewari v. Lachhmi Prasad Singh (1). 
and Somai Ammal v. Vellayya Sethurangam (2), relied on.

Second Appeal from the decree of Shri Pitam Singh 
Jain, 1st Additional District Judge, Ludhiana, dated the 
24th October, 1953, affirming that of Shri Chandra 
Gupta, Sub-Judge, 1st Class, Ludhiana, dated the 29th 
June, 1953, granting the plaintiff a decree for the eviction 
of the defendants by removal of the superstructures 
standing on the site in suit with costs to be borne by the 
parties.

Claim : For the ejectment of the defendants from 
the plots 2, 3, 4, 32/1 and 32/2 in suit 

measuring 41/4 /15  sq. feet in area situated in 
the abadi of Ludhiana City known as old 
Police Lines Nazul property under the owner- 
ship of the Punjab State Plaintiff, as shown 
in the plan attached to the plaint after re- 
moving the temporary shed or malba if any 
on the spot the defendants have made.
Mela Ram A ggarwal, for Appellant.
S. M. Sikri, Advocate-General for Respon- 
dent.

Judgment

K apur, J. These eleven appeals have been 
brought, five by the tenants and six by the land
lord, against an appellate decree of Additional

a T ^ .R .  J Pat 496
(2) 26 I.C. 347
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District Judge Pitam Singh Jain, date'd the 24th Mela Singh
October 1953, confirming the decree of the trial and otlrers 
Court in respect of the tenants’ appeals, i.e., R.S.A. 6 v- 
to 10 of 1954. and varying the decree in regard to Puniâ  
the appeals which hgve here been brought by the State
landlord, the Punjab Government, R.S.A. 49—54 of --------
jtQ54  Kapur, J.

Some time before the 1st of April 1950, the 
Punjab Government gave on lease for one year 
various p^ts of land to eleven persons which was 
to run from the 1st of April 1950 to 31st of March 
1951. Some time later on the 18th June 1951, the part 
of the land which was leased out to these tenants 
was given over by the Punjab Government to the 
Rehabilitation Department and another portion 
was leased out for thirty years to one Atma Singh 
for the purposes of building a cinema. On the 12th 
of October, 1951, the Punjab Government gave 
notice of ejectment against all the tenants and on 
the 14th February 1952. they brought suits for 
ejectment against all the tenants.

In regard to the land which was required by 
the Rehabilitation Department and which is cover
ed by R.S.A. Nos. 6 to 10 of 1954, the objection 
which is now relevant for the purposes of the 
appeals is that the Deputy Commissioner had no 
power to bring the suit and that is based on the 
fact that under Order 27, rule 2, of the Code of Civil 
Procedure, the Deputy Commissioner can bring a 
suit only if he is authorised bv the Punjab Govern
ment through its Legal Remembrancer or Financial 
Commissioner. The letter of authority which has 
been signed by the Legal Remembrancer is con
tained in memorandum No. 5700/C.O. 254-51, dated 
the 5th September 1951, and runs as follows: —

“S ubject: —Institution of Civil Suit for ejec- 
ment against the occupants of the Old 
Police Lines, Ludhiana. You are instruc
ted to institute immediately the above 
noted cases on behalf of the Punjab 
State in a competent Court of Law.”
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In these appeals before me Mr. Mela Ram has 
urged that the Deputy Commissioner could not 
bring the suits as he had no authority to do so. 
Under Order 27, rule 2, persons being ex-officio  or 
otherwise authorized to act for the Government in 
respect of any judicial proceeding shall be deemed 
to be the recognized agents . . . .  Now according 
to the letter which has been filed in this case it is 
clear that the Deputy Commissioner had been 
authorized to institute suits for the ejectmept of 
tenants of the land named “ Old Police Lines.” Mr. 
Mela Ram has contended that this should be read 
in the light of enclosures which were attached to 
the letter. The authority in my opinion is contain
ed in the body of the letter. The enclosures are 
only a matter of information and do not in any 
manner cut down the authority or circumscribe it 
to any particular tenant or any portion of the land 
called “Old Police Lines.” I am unable to accept 
Mr. Mela Ram’s submission on this point and am 
of the opinion that the suits were properly institu
ted, and the appeals Nos. (6) to (10) of 1954, would, 
therefore, fail and are dismissed, but in view of the 
circumstances of the case I leave the parties to 
bear their own costs throughout.

The appeals which have been brought by the 
Punjab Government are R.S.A. Nos. 49 to 54 of 
1954. The learned Additional District Judge has 
dismissed the suits of the Punjab Government on 
the ground that on the 18th of June 1951, the 
Punjab Government had leased out this land to one 
Atma Singh for the construction of a cinema. 
Whether the Punjab Government should have 
leased out for the construction of a cinema or not 
is outside the scope of the suits and this Court will K 
be loath to interfere with any policy or decision 
of the Government. Whether there should be a
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cinema or not is not a matter for adjudication 
before me. The only question which arises for 
determination is whether after the lease had been 
given the Punjab Government has the right to 
bring the suits for ejectment of the respondents 
whose lands have now been leased out to Atma 
Singh. The learned Additional District Judge as 
also counsel for the respondents in this case have 
relied on a judgment of the Madras High Court 
which is based on an interpretation of section 109 of 
of the Transfer of Property Act in Manikkam 
Pillai v. Rathnasami Nadar (1), where it was held 
that the rule of English law that the person entitled 
to the immediate reversion of the demised premises 
is the proper person to give a notice to quit is appli
cable to India. In that case the facts do not seem 
to be very clear, but whether the rule applies to 
cases in India or not is not the point before me. 
Under section 109 of the Transfer of Property Act 
if a lessor has transferred any interest in the pro
perty demised to some one else, that some one else 
possesses all the rights in the absence of a contract 
to the contrary. But does this section imply that 
if a person has let out his property on lease to A  
and then during the pendency of the lease creates 
a lease in favour of B, then the landlord has no 
interest at all in the possession of the property 
demised, because if that is so, it will lead to many 
anomalies. If the right to sue for possession 
passes exclusively to a tenant in whose favour a 
landlord transfers a right of reversion for a term of 
years, then the lessor will never be able to eject a 
trespasser and the lessor will have no right left in 
him. In my opinion, this is contrary to precedent 
and is not in accord with the principles dealing 
with the rights of lessors.

Santa Singh 
and others 

v.
The Punjab 

State

Kapur, J.

(1) A.I.R. 1919 Mad 1186
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The learned Advocate-General has relied on 
two cases Damodar Prasad Tewari v. Lachhmi 
Prasad Singh (1), and Somai Ammal v. Vellayya 
Sethurangam (2), and the rule laid down in these 
cases in my opinion is more in consonance with 
common-sense and the law relating to tenancies. 
In the former case it was held that- a landlord 
though he has given a lease to a third person is en
titled for the purpose of putting a lessee in posses
sion to maintain a suit to eject a trespasser, and 
this was a suit which had been brought by the 
landlord to eject a person in whose favour he had 
executed a lease but that lease had terminated. In 
the Madras case in a suit for ejectment by the land
lord it was held that the landlord though he has 
given a lease to a third person was entitled, for the 
purpose of putting his lessee in possession to main
tain a suit to eject a trespasser. The defence in 
that case was that a lease had been granted to 
another person which was at the date of the suit 
subsisting. It was held that the lease was not sub
sisting and that such a suit could be brought to 
eject a previous tenant whose lease had expired 
even though a second lease had been executed in 
favour of a third party.

In the present case the leases were for a tern, 
of one year and that one year had expired ana 
therefore, under section 111(a) of the Transfer ol 
Property Act the lease was determined by efflux 
of time and, therefore, the defendants in the pre
sent case could not be called tenants for the pur
poses of this suit, and the rule laid down in the 
Patna case and the Madras case that I have refer
red fo above would be fully applicable to the facts 
of the present cases. I would, therefore, allow the 
appeals of the Punjab State, set aside the decrees
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of the learned Additional District Judge and Mela Singn 
restore those of the trial Court. Parties will bear and another 
their own costs in this Court and in the Courts 
below.

REVISIONAL CIVIL 

Before Bhandari, C. J.

DR. PREM NATH,— Defendant-Petitioner.

v.
The Punjab 

State

Kapur, J.

versus

PT. M ANM OHAN NATH DAR and others,—
Respondents.

Civil Revision No. 4-D of 1953.

Landlord and Tenant— Sub-tenant— Position of visa-a- 1954
vis the landlord— Ejectment Proceedings by l a n d l o r d -----------------
against the tenant to which sub-tenant also a party—  July, 21st
Order of ejectment p a ssed  and not appealed against by 
the tenant— Appeal by sub-tenant whether competent—
Creation of sub-tenancy consented to by the landlord—
Whether the sub-tenant becomes a tenant of the land
lord— Notice to quit, when necessary.

Held, that in the absence of a contract or statutory 
prohibition, a tenant is at liberty to sublet the demised 
premises in whole or in part. As the subletting creates a 
new estate dependent upon or carved out of the original 
tenancy, the tenant cannot confer a greater right on the 
sub-tenant than he himself possesses. It follows as a con
sequence that the sub-tenant can acquire no greater 
rights in the use and enjoyment of the demised premises 
than the original tenant. He cannot use the premises in 
a manner inconsistent with the terms of the original lease 
between the landlord and the tenant, for stipulations for
bidding the use of premises for a specified purpose run 
with the land. If the tenant fails to pay the rent the 
landlord has the same rights to dispossess the sub-tenant 
as he would have to dispossess the tenant. If the original 
tenancy is determined by efflux of time or by forfeiture 
or by operation of law the sub-tenancy also ceases to 
exist.


